CHILD SUPPORT OVERVIEW

Under Delaware law, both parents have a duty to support their child until the
child is 18 years of age, or, if the child is still in high school, until the child

graduates or turns 19 years of age, whichever comes first.

A support action begins when one parent files a support petition, requesting
the Court to order the other parent to pay child support. After the petition is
filed, the Court may order genetic testing to establish paternity, if necessary.
Most parents seeking support are represented by the Division of Child
Support Enforcement (DCSE). In those cases, DCSE files all actions and
pursues administrative remedies also. The Court encourages all parents

seeking support to explore the services of DCSE.

After filing a Petition for Child Support, the first time that individuals come to
Family Court for a child support order, they must attend a mediation
conference, unless it is a petition for child support from an out-of-state
agency, which will be scheduled directly with a Commissioner. A Family
Court mediator will use the Delaware Child Support Formula to calculate the
support amount and try to help the parents reach an agreement as to a
support amount. If parents cannot reach an agreement at the mediation
conference, a temporary order may issue and a hearing before a

Commissioner will occur either on the same day or on a future date.

The amount of child support is set using the Delaware Child Support For-
mula, sometimes called the “Melson Formula”. The formula considers both
parents’ incomes and the needs of the child in arriving at a monthly figure.
The formula is used in every case to ensure that the amount is fair and that
children receive enough support.




CHILD SUPPORT OVERVIEW, cont’d

If a parent fails to pay support as ordered, DCSE or the person entitled to
receive support may file a petition for “arrears”. At the hearing, an additional
amount may be added to the order and remedies such as license
suspension or incarceration may be considered. Attachment of wages is the
most common remedy and will occur upon identification of an employer. An

arrears petition is not required for a wage attachment.

Upon a substantial change in circumstances, either parent may file a Petition

for Child Support Modification.




THE CHILD SUPPORT PROCESS

The Petitioner or DCSE starts the
Child Support Process by filing a
Petition for Support with the Court.

The Respondent must be served with
the Petition for Support and has 20
days to file an Answer.

The case will be scheduled for Mediation or
Commissioner’s hearing upon positive service.

The Petitioner and the Respon-
dent reach an agreement at
Mediation and a Consent Order is
signed.

The Petitioner and the Respon-
dent do NOT reach an agreement
at Mediation and an Interim
Order is entered.

v

Court hearing before a
Commissioner. This may take
place directly following mediation,
or at a later scheduled date.
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	The instructions found on pages 25-28 for child support calculation are a very detailed explanation of the factors that the Court will consider when determining the appropriate amount of child support to be paid.  The following 3 pages offer some key points to remember.

	Page 24 is a blank child support calculation that you may use to estimate the amount of child support that may be owed.  An automated version of this       calculation is available online at http://courts.state.de.us/family.  

	Things to keep in mind for child support calculations

	The specific instructions for calculating child support are found on pages 25-28.  The following are a few key points to remember:

	The Melson Formula is a Rebuttable Presumption	

	-The Delaware Child Support Formula serves as a rebuttable presumption for establishing child support obligations in the State of Delaware.  This means that the Court will use the Formula unless it finds that the results would not be in the best interest of the child(ren) or would be unfair to the parties involved.

	Income Attribution

	- Each party is attributed with their actual income, as shown on pay stubs, tax returns or other similar documents.  The Court will attribute income to either party in the following situations:

			-voluntary unemployment or unemployment due to misconduct

			-underemployment (not working up to one’s earning capacity 		based on training, education and experience)

			-failure to provide sufficient evidence of income

			-failure to appear at a mediation conference or court hearing

	-The Court may use the Department of Labor wage surveys to estimate a party’s earning capability.

	-Every parent will be presumed to have an earning capacity of at least minimum wage, or $1,300 per month.

	-If a party receives unemployment or disability compensation, they must present evidence of this income at the mediation conference or hearing.

	Child Care Expenses

	The Melson Formula allows for the fair allocation of all expenses for child care required for the parent(s) to work.  Child care expenses must be documented and presented at the mediation conference/hearing.  Cancelled checks,       childcare contracts and receipts are acceptable forms of documentation.

	The child support calculation will consider the number of other children not of this relationship supported by each parent.  
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	INCOME ATTRIBUTION
	Union Dues--Enter the average monthly union dues.  

	Number of Children
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	PRIMARY SUPPORT
	Percentage
	Modification:  Petitions for modification filed within two and one-half years of the calculation of a current support obligation must allege “with particularity" a substantial change of circumstances not caused by the Petitioner’s voluntary or wrongful conduct.  Additionally, no modification will be ordered unless the new calculation produces a change of more than 10%.   Beyond 2½ years, neither the "particularity" nor the "10%" requirements applies.
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